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Supreme Court, Appellate Division, First Department, 

New York. 
VERIZON NEW ENGLAND INC., Petition-

er–Appellant, 
v. 

IDT DOMESTIC TELECOM, INC., Respond-
ent–Respondent. 

 
Sept. 4, 2012. 

 
Background: Judgment creditor filed petition to en-
force restraining notice against third party on monies 
paid by third party to judgment debtor. The Supreme 
Court, New York County, O. Peter Sherwood, J., 
dismissed petition, and judgment creditor appealed. 
 
Holding: The Supreme Court, Appellate Division, 
held that third party did not have any property be-
longing to judgment debtor as result of its ongoing 
business relationship with judgment debtor at time it 
received restraining notice. 

Affirmed. 
 

West Headnotes 
 
Attachment 44 57 
 
44 Attachment 
      44II Property Subject to Attachment 
            44k57 k. Interests Under Contracts. Most Cited 
Cases  
 
Execution 161 390 
 
161 Execution 
      161XIV Supplementary Proceedings 
            161k390 k. Injunction Restraining Disposition 
of Property. Most Cited Cases  
 
Garnishment 189 33 
 
189 Garnishment 
      189II Persons and Property Subject to Garnish-
ment 

            189k33 k. Interests Under Contracts in Gen-
eral; Wages. Most Cited Cases  
 

Long distance service provider did not have any 
property belonging to telecommunications vendor as 
result of its ongoing business relationship with vendor 
at time it received restraining notice from judgment 
creditor of vendor, and thus provider's payments to 
vendor were not subject to levy by judgment creditor, 
even if vendor did not cash provider's check for eight 
days, where provider made pre-payments to vendor 
for telecommunications services needed during fol-
lowing month, no written contract existed between 
parties, provider had no obligation to buy services 
from vendor, and either party could terminate their 
relationship at any time without notice. McKinney's 
CPLR 5201, 5222(b). 
 
Gibson, Dunn & Crutcher LLP, New York (Robert L. 
Weigel of counsel), for appellant. 
 
Mishcon De Reya, LLP, New York (James J. McGuire 
and Mark A. Berube of counsel), for respondent. 
 
SAXE, J.P., CATTERSON, MOSKOWITZ, 
ACOSTA, RENWICK, JJ. 
 

*1 Order and judgment (one paper), Supreme 
Court, New York County (O. Peter Sherwood, J.), 
entered September 24, 2010, which dismissed the 
petition seeking, inter alia, that respondent be directed 
to turn over to petitioner all monies respondent paid to 
Global Naps Networks, Inc. after April 2, 2009, 
unanimously affirmed, without costs. 
 

In this proceeding, judgment creditor Verizon 
New England Inc., seeks to enforce a restraining no-
tice against a third party, IDT Domestic Telecom, Inc. 
pursuant to Article 52 of the CPLR, on monies paid by 
IDT to judgment debtor, Global, a telecommunica-
tions vendor. IDT purchased voice-over-Internet ter-
mination services for its customers from Global. 
 

On January 29, 2009, a judgment was entered in 
Massachusetts in favor of Verizon against Global in 
the sum of $57,716,714. The judgment was domesti-
cated in New York on March 6, 2009. Verizon sought 
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to enforce its judgment by serving a restraining notice 
and information subpoena upon Global and its busi-
ness partners, including IDT, which makes 
pre-payments to Global for telecommunications ser-
vices needed the following month. No written contract 
existed between IDT and Global, and either party 
could terminate their “at will” relationship at any time 
without notice. Verizon alleged that documentation 
provided by IDT established that as of service of the 
restraining notice and through November 2009, 
$992,000 had been improperly paid to Global, as these 
sums were subject to restraint under the restraining 
notice. 
 

At issue in this turnover proceeding is whether 
payments made by respondent IDT to the judgment 
debtor Global constitute debt or property within the 
meaning of CPLR 5201 and, therefore, are subject to 
levy by petitioner/judgment creditor Verizon. Veri-
zon's contention that IDT's ongoing business rela-
tionship with Global meant that IDT had property of 
Global in its possession at the time it received the 
restraining notice is unavailing. At best, this was a 
month-to-month agreement with prepaid services. 
This Court recently held in Verizon New England Inc. 

v. Transcom Enhanced Servs., Inc., ––– A.D.3d ––––, 
948 N.Y.S.2d 245 [2012] that a similar prepaid ar-
rangement entered into between Verizon and a dif-
ferent vendor was not attachable property pursuant to 
CPLR 5201. 
 

In Transcom, Verizon, the judgment creditor, 
sought to enforce a restraining notice against a third 
party pursuant to article 52 of the CPLR, on monies 
paid by Transcom to judgment debtor, Global. Like 
IDT here, Transcom purchased voice-over-Internet 
termination services for its customers from Global. 
Transcom ordered telecommunications services from 
Verizon on a weekly basis by weekly prepayment. 
 

In Transcom, supra, this Court rejected Verizon's 
argument and found that the agreement between 
Global and Transcom dispensed with any contractual 
obligations or “bundle of rights” that could be con-
sidered attachable property. This Court reasoned that 
Global did not have any rights under the prepayment 
because “there is simply no obligation for Transcom to 
purchase services from [Global].” Rather, “[t]his ... 
was a situation where [Global's] performance de-
pended on Transcom's prepayment for services in any 
given week” and “therefore involved intangibles that 

may never ripen into a significant property right as 
where they depend on a contingency that may never 
occur” (Transcom, at 250). Thus, Global had no right 
to payment that it could assign or that could be at-
tached by its judgment creditors. 
 

*2 In this case, the prepayment arrangement be-
tween Verizon and IDT is indistinguishable from the 
prepayment arrangement in Transcom that this Court 
found was not subject to attachment. The arrangement 
was a month-to-month agreement with prepaid ser-
vices. Like Transcom, IDT had no continuing obliga-
tion or commitment to purchase the services offered 
by Global. Global did not have any rights under the 
prepayment because “there [was] simply no obligation 
for [IDT] to purchase services from [Global]” (id.). 
Thus, “Global had no right to payment that it could 
assign or that could be attached by its judgment cred-
itors” (id.). In light of this economic reality, there is no 
property pursuant to CPLR 5201(b) or debt pursuant 
to CPLR 5201(a) that would be subject to a restraining 
notice under CPLR 5222(b). 
 

Equally unavailing is Verizon's argument that 
IDT possessed a restrainable debt owed to Global on 
April 2, 2009, when it was served with the restraining 
notice, as Global did not cash IDT's prepayment for 
April 2009 services, mailed overnight on March 27, 
2009, until April 8, 2009 (see UCC 3–409[1] ). IDT 
owed no debt to Global and Global had no property 
interest in any prepayment until it fulfilled its obliga-
tions and provided a month of telecommunications 
services to IDT (cf. Conde v. Anton Adj. Co., 133 
Misc.2d 998, 508 N.Y.S.2d 884 [1986] ). That Global 
did not cash the check for eight days does not alter the 
fundamental contingent, prepayment nature of the 
parties' relationship. 
 

In view of the foregoing, we need not address 
whether Verizon was entitled to CPLR article 52 en-
forcement proceedings. 
 
N.Y.A.D. 1 Dept.,2012. 
Verizon New England Inc. v. IDT Domestic Telecom, 
Inc. 
--- N.Y.S.2d ----, 2012 WL 3792111 (N.Y.A.D. 1 
Dept.), 2012 N.Y. Slip Op. 06097 
 
END OF DOCUMENT 
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Executive Order 12947

Prohibiting Transactions With Terrorists Who Threaten To Disrupt the Middle East Peace Process

January 23, 1995

*5079 By the authority vested in me as President by the Constitution and the laws of the United States of Amer-

ica, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the Nation-

al Emergencies Act (50 U.S.C. 1601et seq .), and section 301 of title 3, United States Code,

I, WILLIAM J. CLINTON, President of the United States of America, find that grave acts of violence commit-

ted by foreign terrorists that disrupt the Middle East peace process constitute an unusual and extraordinary threat

to the national security, foreign policy, and economy of the United States, and hereby declare a national emer-

gency to deal with that threat.

I hereby order:

Section 1. Except to the extent provided in section 203(b)(3) and (4) of IEEPA (50 U.S.C. 1702(b)(3) and (4))

and in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding

any contract entered into or any license or permit granted prior to the effective date: (a) all property and interests

in property of:

(i) the persons listed in the Annex to this order;

(ii) foreign persons designated by the Secretary of State, in coordination with the Secretary of the Treasury and

the Attorney General, because they are found:

(A) to have committed, or to pose a significant risk of committing, acts of violence that have the purpose or ef-

fect of disrupting the Middle East peace process, or

(B) to assist in, sponsor, or provide financial, material, or technological support for, or services in support of,

such acts of violence; and

(iii) persons determined by the Secretary of the Treasury, in coordination with the Secretary of State and the At-

torney General, to be owned or controlled by, or to act for or on behalf of, any of the foregoing persons, that are

in the United States, that hereafter come within the United States, or that hereafter come within the possession or

control of United States persons, are blocked;

(b) any transaction or dealing by United States persons or within the United States in property or interests in

property of the persons designated in or pursuant to this order is prohibited, including the making or receiving of

any contribution of funds, goods, or services to or for the benefit of such persons;

(c) any transaction by any United States person or within the United States that evades or avoids, or has the pur-

pose of evading or avoiding, or attempts to violate, any of the prohibitions set forth in this order, is prohibited.

Sec. 2. For the purposes of this order: (a) the term “person” means an individual or entity;

Exec. Order No. 12947, 60 FR 5079, 1995 WL 25760 (Pres.Exec.Order) Page 1
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(b) the term “entity” means a partnership, association, corporation, or other organization, group, or subgroup;

*5080 (c) the term “United States person” means any United States citizen, permanent resident alien, entity or-

ganized under the laws of the United States (including foreign branches), or any person in the United States; and

(d) the term “foreign person” means any citizen or national of a foreign state (including any such individual who

is also a citizen or national of the United States) or any entity not organized solely under the laws of the United

States or existing solely in the United States, but does not include a foreign state.

Sec. 3. I hereby determine that the making of donations of the type specified in section 203(b)(2)(A) of IEEPA (

50 U.S.C. 1702(b)(2)(A)) by United States persons to persons designated in or pursuant to this order would seri-

ously impair my ability to deal with the national emergency declared in this order, and hereby prohibit such

donations as provided by section 1 of this order.

Sec. 4. (a) The Secretary of the Treasury, in consultation with the Secretary of State and, as appropriate, the At-

torney General, is hereby authorized to take such actions, including the promulgation of rules and regulations,

and to employ all powers granted to me by IEEPA as may be necessary to carry out the purposes of this order.

The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United

States Government. All agencies of the United States Government are hereby directed to take all appropriate

measures within their authority to carry out the provisions of this order.

(b) Any investigation emanating from a possible violation of this order, or of any license, order, or regulation is-

sued pursuant to this order, shall first be coordinated with the Federal Bureau of Investigation (FBI), and any

matter involving evidence of a criminal violation shall be referred to the FBI for further investigation. The FBI

shall timely notify the Department of the Treasury of any action it takes on such referrals.

Sec. 5. Nothing contained in this order shall create any right or benefit, substantive or procedural, enforceable

by any party against the United States, its agencies or instrumentalities, its officers or employees, or any other

person.

Sec. 6. (a) This order is effective at 12:01 a.m., eastern standard time on January 24, 1995.

(b) This order shall be transmitted to the Congress and published in the Federal Register.

WILLIAM J. CLINTON

THE WHITE HOUSE,

January 23, 1995.

*5081 ANNEX

TERRORIST ORGANIZATIONS WHICH THREATEN TO DISRUPT THE MIDDLE EAST PEACE PRO-

CESS

Abu Nidal Organization (ANO)

Democratic Front for the Liberation of Palestine (DFLP)

Hizballah

Islamic Gama'at (IG)

Exec. Order No. 12947, 60 FR 5079, 1995 WL 25760 (Pres.Exec.Order) Page 2
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Islamic Resistance Movement (HAMAS)

Jihad

Kach

Kahane Chai

Palestinian Islamic Jihad-Shiqaqi faction (PIJ)

Palestine Liberation Front-Abu Abbas faction (PLF-Abu Abbas)

Popular Front for the Liberation of Palestine (PFLP)

Popular Front for the Liberation of Palestine-General Command (PFLP-GC)

Exec. Order No. 12947, 60 FR 5079, 1995 WL 25760 (Pres.Exec.Order)

END OF DOCUMENT
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Executive Order 13224

Blocking Property and Prohibiting Transactions With Persons Who Commit, Threaten To Commit, or Support

Terrorism

September 23, 2001

*49079 By the authority vested in me as President by the Constitution and the laws of the United States of

America, including the International Emergency Economic Powers Act (50 U.S.C. 1701et seq .)(IEEPA), the

National Emergencies Act (50 U.S.C. 1601et seq.), section 5 of the United Nations Participation Act of 1945, as

amended (22 U.S.C. 287c) (UNPA), and section 301 of title 3, United States Code, and in view of United Na-

tions Security Council Resolution (UNSCR) 1214 of December 8, 1998, UNSCR 1267 of October 15, 1999,

UNSCR 1333 of December 19, 2000, and the multilateral sanctions contained therein, and UNSCR 1363 of July

30, 2001, establishing a mechanism to monitor the implementation of UNSCR 1333,

I, GEORGE W. BUSH, President of the United States of America, find that grave acts of terrorism and threats of

terrorism committed by foreign terrorists, including the terrorist attacks in New York, Pennsylvania, and the

Pentagon committed on September 11, 2001, acts recognized and condemned in UNSCR 1368 of September 12,

2001, and UNSCR 1269 of October 19, 1999, and the continuing and immediate threat of further attacks on

United States nationals or the United States constitute an unusual and extraordinary threat to the national secur-

ity, foreign policy, and economy of the United States, and in furtherance of my proclamation of September 14,

2001, Declaration of National Emergency by Reason of Certain Terrorist Attacks, hereby declare a national

emergency to deal with that threat. I also find that because of the pervasiveness and expansiveness of the finan-

cial foundation of foreign terrorists, financial sanctions may be appropriate for those foreign persons that sup-

port or otherwise associate with these foreign terrorists. I also find that a need exists for further consultation and

cooperation with, and sharing of information by, United States and foreign financial institutions as an additional

tool to enable the United States to combat the financing of terrorism.

I hereby order:

Section 1. Except to the extent required by section 203(b) of IEEPA (50 U.S.C. 1702(b)), or provided in regula-

tions, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract

entered into or any license or permit granted prior to the effective date of this order, all property and interests in

property of the following persons that are in the United States or that hereafter come within the United States, or

that hereafter come within the possession or control of United States persons are blocked:

(a) foreign persons listed in the Annex to this order;

(b) foreign persons determined by the Secretary of State, in consultation with the Secretary of the Treasury and

the Attorney General, to have committed, or to pose a significant risk of committing, acts of terrorism that

threaten the security of U.S. nationals or the national security, foreign policy, or economy of the United States;

(c) persons determined by the Secretary of the Treasury, in consultation with the Secretary of State and the At-

torney General, to be owned or controlled by, or to act for or on behalf of those persons listed in the Annex to

this order or those persons determined to be subject to subsection 1(b), 1(c), or 1(d)(i) of this order; *49080

Exec. Order No. 13224, 66 FR 49079, 2001 WL 1126562 (Pres.Exec.Order) Page 1
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(d) except as provided in section 5 of this order and after such consultation, if any, with foreign authorities as

the Secretary of State, in consultation with the Secretary of the Treasury and the Attorney General, deems appro-

priate in the exercise of his discretion, persons determined by the Secretary of the Treasury, in consultation with

the Secretary of State and the Attorney General;

(i) to assist in, sponsor, or provide financial, material, or technological support for, or financial or other services

to or in support of, such acts of terrorism or those persons listed in the Annex to this order or determined to be

subject to this order; or

(ii) to be otherwise associated with those persons listed in the Annex to this order or those persons determined to

be subject to subsection 1(b), 1(c), or 1(d)(i) of this order.

Sec. 2. Except to the extent required by section 203(b) of IEEPA (50 U.S.C. 1702(b)), or provided in regula-

tions, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract

entered into or any license or permit granted prior to the effective date:

(a) any transaction or dealing by United States persons or within the United States in property or interests in

property blocked pursuant to this order is prohibited, including but not limited to the making or receiving of any

contribution of funds, goods, or services to or for the benefit of those persons listed in the Annex to this order or

determined to be subject to this order;

(b) any transaction by any United States person or within the United States that evades or avoids, or has the pur-

pose of evading or avoiding, or attempts to violate, any of the prohibitions set forth in this order is prohibited;

and

(c) any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.

Sec. 3. For purposes of this order:

(a) the term “person” means an individual or entity;

(b) the term “entity” means a partnership, association, corporation, or other organization, group, or subgroup;

(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized

under the laws of the United States (including foreign branches), or any person in the United States; and

(d) the term “terrorism” means an activity that—

(i) involves a violent act or an act dangerous to human life, property, or infrastructure; and

(ii) appears to be intended—

(A) to intimidate or coerce a civilian population;

(B) to influence the policy of a government by intimidation or coercion; or

(C) to affect the conduct of a government by mass destruction, assassination, kidnapping, or hostage-taking.

Sec. 4. I hereby determine that the making of donations of the type specified in section 203(b)(2) of IEEPA (50

U.S.C. 1702(b)(2)) by United States persons to persons determined to be subject to this order would seriously

Exec. Order No. 13224, 66 FR 49079, 2001 WL 1126562 (Pres.Exec.Order) Page 2
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impair my ability to deal with the national emergency declared in this order, and would endanger Armed Forces

of the United States that are in a situation where imminent involvement in hostilities is clearly indicated by the

circumstances, and hereby prohibit such donations as provided by section 1 of this order. Furthermore, I hereby

determine that the Trade Sanctions Reform and Export Enhancement Act of 2000 (title IX, Public Law 106-387)

shall not affect the imposition or the continuation of the imposition of any unilateral agricultural sanction or uni-

lateral medical sanction on *49081 any person determined to be subject to this order because imminent involve-

ment of the Armed Forces of the United States in hostilities is clearly indicated by the circumstances.

Sec. 5. With respect to those persons designated pursuant to subsection 1(d) of this order, the Secretary of the

Treasury, in the exercise of his discretion and in consultation with the Secretary of State and the Attorney Gen-

eral, may take such other actions than the complete blocking of property or interests in property as the President

is authorized to take under IEEPA and UNPA if the Secretary of the Treasury, in consultation with the Secretary

of State and the Attorney General, deems such other actions to be consistent with the national interests of the

United States, considering such factors as he deems appropriate.

Sec. 6. The Secretary of State, the Secretary of the Treasury, and other appropriate agencies shall make all relev-

ant efforts to cooperate and coordinate with other countries, including through technical assistance, as well as bi-

lateral and multilateral agreements and arrangements, to achieve the objectives of this order, including the pre-

vention and suppression of acts of terrorism, the denial of financing and financial services to terrorists and ter-

rorist organizations, and the sharing of intelligence about funding activities in support of terrorism.

Sec. 7. The Secretary of the Treasury, in consultation with the Secretary of State and the Attorney General, is

hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all

powers granted to the President by IEEPA and UNPA as may be necessary to carry out the purposes of this or-

der. The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the

United States Government. All agencies of the United States Government are hereby directed to take all appro-

priate measures within their authority to carry out the provisions of this order.

Sec. 8. Nothing in this order is intended to affect the continued effectiveness of any rules, regulations, orders, li-

censes, or other forms of administrative action issued, taken, or continued in effect heretofore or hereafter under

31 C.F.R. chapter V, except as expressly terminated, modified, or suspended by or pursuant to this order.

Sec. 9. Nothing contained in this order is intended to create, nor does it create, any right, benefit, or privilege,

substantive or procedural, enforceable at law by a party against the United States, its agencies, officers, employ-

ees or any other person.

Sec. 10.For those persons listed in the Annex to this order or determined to be subject to this order who might

have a constitutional presence in the United States, I find that because of the ability to transfer funds or assets

instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render these

measures ineffectual. I therefore determine that for these measures to be effective in addressing the national

emergency declared in this order, there need be no prior notice of a listing or determination made pursuant to

this order.

Sec. 11.(a) This order is effective at 12:01 a.m. eastern daylight time on September 24, 2001. *49082

(b) This order shall be transmitted to the Congress and published in the Federal Register.

GEORGE W. BUSH

Exec. Order No. 13224, 66 FR 49079, 2001 WL 1126562 (Pres.Exec.Order) Page 3
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THE WHITE HOUSE,

September 23, 2001.

ANNEX

Al Qaida/Islamic Army

Abu Sayyaf Group

Armed Islamic Group (GIA)

Harakat ul-Mujahidin (HUM)

Al-Jihad (Egyptian Islamic Jihad)

Islamic Movement of Uzbekistan (IMU)

Asbat al-Ansar

Salafist Group for Call and Combat (GSPC)

Libyan Islamic Fighting Group

Al-Itihaad al-Islamiya (AIAI)

Islamic Army of Aden

Usama bin Laden

Muhammad Atif (aka, Subhi Abu Sitta, Abu Hafs Al Masri)

Sayf al-Adl

Shaykh Sai'id (aka, Mustafa Muhammad Ahmad)

Abu Hafs the Mauritanian (aka, Mahfouz Ould al-Walid, Khalid Al-Shanqiti)

Ibn Al-Shaykh al-Libi

Abu Zubaydah (aka, Zayn al-Abidin Muhammad Husayn, Tariq)

Abd al-Hadi al-Iraqi (aka, Abu Abdallah)

Ayman al-Zawahiri

Thirwat Salah Shihata

Tariq Anwar al-Sayyid Ahmad (aka, Fathi, Amr al-Fatih)

Muhammad Salah (aka, Nasr Fahmi Nasr Hasanayn)

Makhtab Al-Khidamat/Al Kifah

Exec. Order No. 13224, 66 FR 49079, 2001 WL 1126562 (Pres.Exec.Order) Page 4
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Wafa Humanitarian Organization

Al Rashid Trust

Mamoun Darkazanli Import-Export Company

Exec. Order No. 13224, 66 FR 49079, 2001 WL 1126562 (Pres.Exec.Order)
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